K. u. k. Ministerium des kaiserl, und konigl. %’/ r*fifféf-éﬁ/

Hauses und des AuBern. /
- ixa

i 93.886/9-0
No. 3053

P2/, A i8¢ 7

Durch § 3 der vom k.k. Ministerium fur
5fisntliche Arbeiten zur Durchfiihrung des inter-
nationalen Unionsvertrages zum Schutze des gewerb-
l1ichen Eigentums (R.G.Bl.Nr.2066 ex 1908), erlasse-
nen Verordnung vom 30.Dezember 1908 R.G.Bl1.Nr.271,
fetreffend die zum Nachwelise des Prloritatsrechtes
bei :Patent - Muster - und Markenanmeldungen erfor-
derlichen Belege, ist fiir die von ausladndischen Be-
horden, welche fur die Ertellung von Patenten be-
zlehungswelse fur die Reglistrierungven Mustern cder
Marlien zustandlg sind, ausgestellten Urkunden von
der Noltwendigkeilt einer Beglaubigung grundsédtzlich
abpesehen worden. Da hiedurch 1in der Regel dile Super-
——1legallslerung durch die k.u.k. Vertretungsbehorde

"'l.‘___‘

In Wegfall kommit,fehlt jede Slcherheit dariliber,ob

— . __ﬂ_ﬂ__'__.._....-——-""'"—*_
im eilnzelnen Fall bei der Urkunde,die sich als von

elncr der genannten Behorden des Auslandes ausge-
stellt darstellt,jene Formvorschriften beobachtet

worden sind, dile fur die Ausstellung amtlicher Ur-

-/-
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lkiinden durch das Recht des betreffenden Staates

festgesetzt sind.

Mit, Rucksdcht hierauf ware dem k.k. Mini-

steoriitm fur offentliche Arbediten diec authentische

=1

estststellung von Wert, welche Formvorschriften

in den elnzelnen Unionsstaaten fur die Ausstellung
ven Urkunden durch die daselbst mit Ertellung von
Patenten bezlehungswelse der Regisirlerung von MlMar-
ken oder Mustern betrauten Behorden vergeschrie-
Fen sind.

Die k.u.k. Mission wird daher ersucht,sich

an zZust&ndlger Stelle Uber die bezlglichen in den

Vereinigten Staaten von Amerika,Kuba una 1n der
dominikanlischen Republlk btstehenden Vorschriften
authentisch informleren und die erhaltenen Auskinfte
ehetunlichst anher einberichten zZu wollen.
Wien, am 7 .Dezember 1909,
Fur/ﬁen Minister
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January 10, 1910,

Fxcellenoy:

I have the honor to acknowledge the receipt of

your note of the 31st uvlitimo, requesting to be inform-
ed regarding the formalities prescribed in the United
States as a whole or in individual States for the is-

suance of public documents with reference to the grant -

ing of patents and the registration of trade-marks and

models.

The Department 1s pleased to inform you that
a copy of your note has been transmitted to the

Secretary of the Interior reyuesting to be furnished

with the information you desire.

Accepl, Excellency, the renewed assuranae of

ny hichest cdnsiderution.

/ _;.,-"l'; C .z ’{ 7
e p"_//:' e
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15 EXcellency
Daron Hengeluliller von Heugervar,

~ Amdassador of Austria-ilwisary.

14765/2
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I have the honof to aoknnwledge the reoeipt of your letter dated
January 10, encloaingta GOpy of a note from.the Austro-Hungarian
Ambassador at thia aapital raqueating to be informed "concerning the
formalities praaoriq§d in the Unit6d>States as a whole or 1n indi-
vidual States: for”th. 1asuanca of . public documenta with regard to
the granting-afrﬁatgnig{andfthawregulationsjof_trade—m&rkstand

o

models." ... D)

' 1
?.‘ ’

The letteréoff;qg

Austro—Hungarian Ambaasador statea that the

regulations issuaﬂmhggthe.Austrian.MIniatry of Public Works.at Viennﬁ
for the Proteotioh.dﬁélnduatn;a; Property dispansed with the_ne-
ceasity of serving documenta iaauedﬁby foreign authﬁrities with re-

gard to the granpipg patents and_registration of trada-marka and

Lti'

models, thus Bllminaﬁingadditional cﬁrtifiaation by the Auatro-
Hungarian.diploméﬂiiwor-conaular reprasentatives,and the 1ntention
of the 1nquiry appeara to be to obtain infarmation*whethsr the United
States requires certificationrthrqugh~1t3 diplomatio or congular
representati?ea aﬂﬁﬂhe*patanta 1aaued_or tgadﬂ—m&rka regig};ed in
foreign countries aa.baing iasued by the proper foreign.authorities.
Section 892 and 895 of the Revised Statutes provids
for the certiflcation“by the Gommiasioner of the Actling Bommisaloner
of any reoordBJqpﬁg&pprs belonging to the Unlted 5t3§ﬁ§;ﬁ%?°3ﬁ Office
thus authenticatlngﬁhe.aama for the use in all cases where the : -

originals could be placed in evidenoce: The ,00ples of the specifi-

""e-l"'h g

lq_,_-‘.t‘. _'i'F

cations and drawings .of forelgn letters .patent are furniah&d.to the



United Statee Patent Office, by the*propér authoritiee in the wvarious

TR ol

foreign etetee but aueh oopiee ere notﬁaecompanied by the certifi-

PR R |
oabion of the United Statee diplomatio or consular representative
, .iie o

in eueh.foreign afetee fhat the documents are 1Beued by the proper

authoritiee;
The queetlon of validity of the certification of fforeign lett=rs
patent wae raieed 1n the United Stetee Oireuit Court of the Second

Circuit 1n the case of Seheerken v. The Swift & Courtney & Beecher
: ' = SETHE I
Co.,7 Fed. Rep. 469 and in reapeet to thie question the court
_ | L e R .mi,-i. R
stated as followe. L | |
b . t,f;‘m*f""‘iﬁ'*‘i” --,; “ oy "“'-mu; nset.“h ?a;r t.__.,____ .
"The defendant has filed in evidence what purports
»-to:be a-qopy.of : the patent set up;in the answer,certified from
France. The orator obdeots to thls copy as evidence,for want
of suffiocient suthentication and;insiste that,if admissible in
ovidence at all,it does not show such an opsen public patent as
- will defeat :a patent of the United States,and that it does not
purport to be a patent for the same invention.

"Courts of thias.sountry.itake judical notics of all
other nations,and their seals of state,but not of their in-
ferior departments and thaeir offleers and seals. The copy f‘ild
in evidence 1s certified by the director of the Conservatoirs
National des Arts et Metlers of PFrance,under the seal qQff that
department,verified by the minister of agriculture and .commerce
and the minister of forelgn affairs,under their seals,but not
by the great seal of France. This would not be sufficient
proof of the copy 1f the common:.law.to govern. Church v.Hubbart
2 Cranch,187. But the difficulties of making proof of foreign
as well as of domestioc patents have been lessensd by statute.
Copies of any records,hooks,or papers belonging to the patent
office,and of letters patent,authenticated by the seal,and
certifisd by the commlsslioner or acting commissioner,are made-
evidence where the originals would be evidence. Rev.St.Sec.
892. And ' coples of the specifications and drawings of the
forelgn letters patent,certified as provided in the preceding
gection,shall be prima facle evidence of the fact of the
granting of such letters patent,and of the date and contents
thereof' .' Rev. St. Sec. 893.

~ "This department and its directors,in France,corres-
pond to the patent of'fice and its commissioner in the United
States,as is understood,and the minister of agriculture and
commerce to the secroetary of i1interior. So that this copy comes
from the propsesr source,ls authenticated in the proper manhor,

and is admissible in eveidence under the statute.De PFlores
v.Raynols,17 Blatch.,436."

It thus appears that eopiee of the record of foreign patents
whioh are furnished to the United Statea Patent Office from the
propsr source are acceptable as evidenuenin.the Federal Courts of

the United States without the eertificatipn'in each lnstance by the



diplomatic or consular representatives as to the power of the
foreign authorities to issus sszigd patents and trade-marksg.

Inasmuch as suits for infringement of patents and
registred trade-marks are exclusively within the jurisdiction
of the ﬁnited States courts,it is believed that the above

statemant covers the entire wuestlion submitted by the Austro-

Hungarian Ambassador.

Since the laws above discusced were prarsed prior
to the date on which the United “tates adhered to the Inter-
national Convention,no special law required to give effect to
the recopgnition of documents filed in the United States Patent
Office for the purpose of obtaining the benefit of the Inters
national Convention.

- Very respectfully,
R.A.Ballinger

secretary.

E. B. M.



Pr ¢
Serial No. 49J January 24, 1910.
Fxcellency:

In further reply to your note of the 3l1st ultimo, in
which you requested to be informed regarding the formali-
ties prescribed in the United States as a whole or in
individual States for the issuance of public documents

with reference to the granting of patents and the
registration of trade-marks and models, I have now the
honor to enclose herewith a copy of a letter from the

Secretary of the Interior, which would sBeem to answer
the inquiry made by Your Excellency.
I have the honor to add, however, that there is no

law or regulation requiring or authorizing American con-

suls
ORI e wd Ll J i
K szaekclo

His Fxcellency

Baron Hengelmuller von Hengervar,

Ambassador of Austria-Hungary.



sule to glve certificates that foreign patents are ig-

sued by the proper authorities. In fact, consuls are
not permitted to give certificates that the acts of

any foreign officials were performed in accordance

with 18W.

Accept, Excellency, the renewed assurance of my

highest consideration.

(D oey 7. ESH s
.‘:ﬂizzi“'"=‘"”ﬂﬂ_____-“f3

-
. el

Acting Secretary of State.

Enclosure:

'From Cormerce and Labor,

January 12, 1910,

14765/3
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3713 .~ | e | -~ Havana,don l1l7.Februar 1910.

Buer kExcelleni

beelire ich mich den Empirang des a.Berichtes vom 31.
Decamber v.J .N? 3053 lilermit ergebenst zu bestBtigen.- Die
nbthigaSchritte sind sofort bel der betreilenden Bepbrde
eingeleitet worden,um aie gewﬁnscnten;Daten be&uglich.der in
der Republik -vou QOuba beatehenden gesetzlichen Baatlnmlm)gen
zum Schuts des gewerblichen Eigentums 2u erhalten.—- Ein dies-
besligliches antwortsclreiben ist nunmelir dem K.u.K.@General
konsulate 2ugegangen,worin der Herr Stuaatssecretir awr ein
EXemplar una Biné Copie eines Dekrotes Nummer 645 vom damall-
gon Provisorisclien Ggouverneur der Insel Cuba,Oliarles E.Magoon |
die Qber diesenhaﬁgenatand vervrfentlicht worden sind,und die
unter Beparat Knrert elngeaendet wurden,hinweist.-

Ich arlimbe mir das zatierte Exemplar sowie die
orwﬁnntu.EOple dﬂr K,umeﬂotschuIt nlermlt glelohialla unter
gseparat Kouvert 1n‘V0r;gge_£u br1ngenJ-

Mit dﬂn. Auadruckpé méiner Vorzﬁglichaten Hochaclitulg

verharre,

AN EINE HOHE - onszAnos Levﬁm-ﬂ Euer EXcellens
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